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for the transport of Syrian Government offi-
cials on official Syrian Government busi-
ness; telecommunications equipment and as-
sociated computers, software and tech-
nology; and items in support of United Na-
tions operations in Syria. The total dollar
value of each approved license for aircraft
parts for flight safety normally will be lim-
ited to no more than $2 million over the 24-
month standard license term, except in the
case of complete overhauls. In addition, con-
sistent with part 734 of the EAR, the fol-
lowing are not subject to this General Order:
informational materials in the form of books
and other media; publicly available software
and technology; and technology exported in
the form of a patent application or an
amendment, modification, or supplement
thereto or a division thereof (see 15 CFR
734.3(b)(1)(v), (b)(2) and (b)(3)).

(e) Savings Clause. Items that are on dock
for loading, on lighter, laden aboard an ex-
porting carrier or en route aboard a carrier
to a port of export on May 14, 2004, shall be
subject to the licensing rules applicable to
such items as of May 13, 2004. Any such items
not actually exported or reexported before
midnight May 28, 2004, may be exported or
reexported only if authorized pursuant to
this General Order.

General Order No. 3 [Reserved]

General Order No. 4 of June 13, 2008, as
amended on September 3, 2009, amending ex-
isting licenses for exports of consolidated
gift parcels to Cuba due to changes in Li-
cense Exception GFT.

(a) Section 740.12(a) of the EAR authorizes,
among other things, certain exports of gift
parcels to Cuba pursuant to a license excep-
tion. However, consolidated shipments of
multiple gift parcels to Cuba require a li-
cense even if all of the individual items with-
in the consolidated gift parcel would be eligi-
ble for this license exception if shipped
alone.

(b) Notwithstanding any statements to the
contrary on the license itself, licenses au-
thorizing the export to Cuba of consolidated
gift parcels described in paragraph (a) of this
order that are valid on September 3, 2009 au-
thorize the export of consolidated shipments
to Cuba of gift parcels that comply with the
requirements of License Exception GFT
found in §740.12(a) of the EAR as of Sep-
tember 3, 2009.

(c) This General Order does not change any
of the other terms (including total value of

15 CFR Ch. VII (1-1-10 Edition)

items that may be exported or expiration
date) of the licenses it affects.

[63 FR 49426, Sept. 16, 1998, as amended at 65
FR 76562, Dec. 7, 2000; 69 FR 26768, May 14,
2004; 69 FR 42333, July 15, 2004; 69 FR 76843,
Dec. 23, 2004; 71 FR 32273, June 5, 2006; 71 FR
52427, Sept. 6, 2006; 71 FR 53965, Sept. 13, 2006;
72 FR 31718, June 8, 2007; 73 FR 33673, June 13,
2008; 73 FR 54503, Sept. 22, 2008; 73 FR 68324,
Nov. 18, 2008; 74 FR 45988, Sept. 8, 2009]

SUPPLEMENT NO. 2 TO PART 736—
ADMINISTRATIVE ORDERS

Administrative Order One: Disclosure of Li-
cense Issuance and Other Information. Con-
sistent with section 12(c) of the Export Ad-
ministration Act of 1979, as amended, infor-
mation obtained by the U.S. Department of
Commerce for the purpose of consideration
of or concerning license applications, as well
as related information, will not be publicly
disclosed without the approval of the Sec-
retary of Commerce. Shipper’s Export Dec-
larations also are exempt from public disclo-
sure, except with the approval of the Sec-
retary of Commerce, in accordance with
§301(g) of Title 13, United States Code.

Administrative Order Two: Conduct of Busi-
ness and Practice in Connection with Export
Control Matters.

(a) Exclusion of persons guilty of unethical
conduct or not possessing required integrity
and ethical standards.

(1) Who may be excluded. Any person,
whether acting on his own behalf or on be-
half of another, who shall be found guilty of
engaging in any unethical activity or who
shall be demonstrated not to possess the re-
quired integrity and ethical standards, may
be excluded from (denied) export privileges
on his own behalf, or may be excluded from
practice before BIS on behalf of another, in
connection with any export control matter,
or both, as provided in part 764 of the EAR.

(2) Grounds for exclusion. Among the
grounds for exclusion are the following:

(i) Inducing or attempting to induce by
gifts, promises, bribes, or otherwise, any offi-
cer or employee of BIS or any customs or
post office official, to take any action with
respect to the issuance of licenses or any
other aspects of the administration of the
Export Administration Act, whether or not
in violation of any regulation;

(ii) Offering or making gifts or promises
thereof to any such officer or employee for
any other reason;

(iii) Soliciting by advertisement or other-
wise the handling of business before BIS on
the representation, express or implied, that
such person, through personal acquaintance
or otherwise, possesses special influence over
any officer or employee of BIS;

(iv) Charging, or proposing to charge, for
any service performed in connection with the
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issuance of any license, any fee wholly con-
tingent upon the granting of such license
and the amount or value thereof. This provi-
sion will not be construed to prohibit the
charge of any fee agreed to by the parties;
provided that the out-of-pocket expenditures
and the reasonable value of the services per-
formed, whether or not the license is issued
and regardless of the amount thereof, are
fairly compensated; and

(v) Knowingly violating or participating in
the violation of, or an attempt to violate,
any regulation with respect to the export of
commodities or technical data, including the
making of or inducing another to make any
false representations to facilitate any export
in violation of the Export Administration
Act or any order or regulation issued there-
under.

(3) Definition. As used in this Administra-
tion Order, the terms ‘‘practice before BIS”’
and ‘“‘appear before BIS’’ include:

(i) The submission on behalf of another of
applications for export licenses or other doc-
uments required to be filed with BIS, or the
execution of the same;

(ii) Conferences or other communications
on behalf of another with officers or employ-
ees of BIS for the purpose of soliciting or ex-
pediting approval by BIS of applications for
export licenses or other documents, or with
respect to quotas, allocations, requirements
or other export control actions, pertaining
to matters within the jurisdiction of BIS;

(iii) Participating on behalf of another in
any proceeding pending before BIS; and

(iv) Submission to a customs official on be-
half of another of a license or Shipper’s Ex-
port Declaration or other export control doc-
ument.

(4) Proceedings. All proceedings under this
Administrative Order shall be conducted in
the same manner as provided in part 766 of
the EAR.

(b) Employees and former employees. Persons
who are or at any time have been employed
on a full-time or part-time, compensated or
uncompensated, basis by the U.S. Govern-
ment are subject to the provisions of 18
U.S.C. 203, 205, and 207 (Pub. L. 87-849, 87th
Congress) in connection with representing a
private party or interest before the U.S. De-
partment of Commerce in connection with
any export control matter.

[61 FR 12754, Mar. 25. 1996, as amended at 70
FR 54628, Sept. 16, 2005; 70 FR 62238, Oct. 31,
2005]

PART 738—COMMERCE CONTROL
LIST OVERVIEW AND THE COUN-
TRY CHART

Sec.

738.1 Introduction.

§738.1

738.2 Commerce Control List (CCL) struc-
ture.

738.3 Commerce Country Chart structure.

738.4 Determining whether a license is re-
quired.

SUPPLEMENT NoO. 1 TO PART 738—COMMERCE
COUNTRY CHART

AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c; 22 U.S.C. 3201 et seq.; 22
U.S.C. 6004; 30 U.S.C. 185(s), 185(u); 42 U.S.C.
2139a; 42 U.S.C. 6212; 43 U.S.C. 1354; 15 U.S.C.
1824a; 50 U.S.C. app. 5; 22 U.S.C. 7201 et seq.;
22 U.S.C. 7210; E.O. 13026, 61 FR 58767, 3 CFR,
1996 Comp., p. 228; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; Notice of August 13,
2009, 74 FR 41325 (August 14, 2009).

SOURCE: 61 FR 12756, Mar. 25, 1996, unless
otherwise noted.

§738.1 Introduction.

(a) Commerce Control List scope. (1) In
this part, references to the EAR are
references to 15 CFR chapter VII, sub-
chapter C. The Bureau of Industry and
Security (BIS) maintains the Com-
merce Control List (CCL) within the
Export Administration Regulations
(EAR), which includes items (i.e., com-
modities, software, and technology)
subject to the export licensing author-
ity of BIS. The CCL does not include
those items exclusively controlled for
export or reexport by another depart-
ment or agency of the U.S. Govern-
ment. In instances where agencies
other than the Department of Com-
merce administer controls over related
items, entries in the CCL contain a ref-
erence to these controls.

(2) The CCL is contained in Supple-
ment No. 1 to part 774 of the EAR. Sup-
plement No. 2 to part 774 of the EAR
contains the General Technology and
Software Notes relevant to entries con-
tained in the CCL.

(b) Commerce Country Chart scope. BIS
also maintains the Commerce Country
Chart. The Commerce Country Chart,
located in Supplement No. 1 to part
738, contains licensing requirements
based on destination and Reason for
Control. In combination with the CCL,
the Commerce Country Chart allows
you to determine whether a license is
required for items on the CCL to any
country in the world.
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